MINUTES OF THE BOARD OF SUPERVISORS
COUNTY OF LOS ANGELES, STATE OF CALIFORNIA

Sachi A. Hamai, Executive Officer-
Clerk of the Board of Supervisors

383 Kenneth Hahn Hall of Administration
Los Angeles, California 90012

At its meeting held November 21, 2006, the Board took the following action:

The following statement was entered into the record for Supervisor Burke:

“One of the primary goals of the criminal justice system is to
rehabilitate incarcerated individuals and enable their successful
reintegration as productive members of society. However, despite the
staggering resources allocated to public safety each year, the jail and
prison populations continue to grow with extremely high recidivism rates
among individuals with prior criminal convictions. According to the
Harvard Law Review, as of June 2000 there were 4.1 million individuals
on parole or probation nationwide. According to California State Senator
Sheila Kuehl, more than 45,000 people return to Los Angeles County each
year from the State’s prison system. The University of San Francisco Law
Review states that ‘the task of reintegrating the ex-offender into
employment is a valuable task for society to undertake because
unemployment is strongly correlated with recidivism.” Unfortunately,
unemployment rates for ex-offenders fluctuate between 70 and 90% and
‘[it] comes as no surprise that the recidivism rate within the first three
years of release is above 66%,’ according to data from the University of
California Law Review and the U.S. Department of Justice. Therefore, if
government is going to fully address issues of public safety, it is
imperative that we provide true rehabilitation opportunities to reduce the
high rate of reentry. Ensuring equal opportunities to gainful public
employment is a major step toward completing rehabilitation.
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“As one of the largest employers in Southern California, Los Angeles
County is in the position to provide qualified ex-offenders with a viable
opportunity to reintegrate as working and productive citizens. Other
jurisdictions including Alameda County, the City of Boston, the City of
East Palo Alto, the City of Chicago and the City and County of
San Francisco are leading the way by modifying their public employment
practices in a responsible, efficient and rational manner that reduces the
stigma of potential job seekers who have a prior criminal conviction. For
many years, employment applications have required an upfront disclosure
of criminal convictions by job applicants. Based on the findings of these
other governmental bodies and exhaustive accounts from members of the
public, | believe that ‘upfront disclosure’ of criminal convictions on a
government employment application can be a substantial deterrent and
impediment for a rehabilitated individual seeking honest employment.

“Although the recent Board ordered review of our employment
practices produced inconclusive findings with regard to the issue of
‘upfront disclosure’ as a deterrent to employment, it is important to point
out that the Department of Human Resources’ report dated
August 30, 2006 provided inconclusive evidence that the current
application process encouraged or discouraged the formerly convicted
from applying. In fact, one of the problems with evaluating current
practices has been the lack of adequate data collection for rejected
applications by our Human Resource divisions throughout the County.
While | am not advocating the elimination of criminal background checks,
| believe that ‘repositioning the box’ along with small modifications to the
employment application process can substantially improve our system.
Specifically, relocating the criminal conviction disclosure requirement to a
later stage in the application process and expanded training of Human
Resources personnel coupled with detailed data collection and the option
for a denial explanation can prove valuable toward mitigating any stigma
or discrimination.

“Of course, there are certain departments that should be excluded
from the revised application process. These departments should include
the Auditor-Controller, Chief Administrative Office, Children and Family
Services, District Attorney, Human Resources, Office of Education,
Probation, Sheriff, Treasurer and Tax Collector and other departments as
deemed appropriate in order to uphold public safety.
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“However, it is incumbent on this Board to draw the distinction
between employment positions requiring exhaustive criminal background
checks and other positions, e.g. cleaning crews, tree trimmers,
nonfinancial clerks, etc., which allows for a more viable employment
opportunity for someone with a prior misdemeanor or felony conviction
now seeking reintegration as a productive member of society.

“I therefore recommend that the Board instruct the Chief Administrative
Officer and the Director of Personnel, in concert with County Counsel, to take the
following actions:

1. Accomplish the following actions in relation to “upfront disclosure” of
criminal convictions on a government employment application:

e Establish a new human resources policy that would reposition
the criminal conviction disclosure requirement from the front end
of the employment application process to the post-screening
stage, but preceding the interview and any subsequent offer of
employment;

e Consistent with the parameters described herein, determine
whether any departments, in addition to those already
mentioned, should be excluded from the modified employment
application process;

e Establish an expanded notification process for employment
applicants who may be deemed ineligible due to prior criminal
convictions in order to fully disclose the nexus between their
prior conviction, their sought employment position and the
subsequent denial or rejection;

e Develop enhanced protocols, training criteria and consistent
standards for human resources personnel Countywide to clarify
the specific criminal convictions which may result in the
exclusion of job applicants; and

e Develop a reporting system requiring all departments to
routinely collect data about employment applications and the
subsequent hiring or rejection of applicants with prior criminal
convictions; and
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2. Report back to the Board within 90 days with an amended County
ordinance and any rules and regulations necessary to accomplish the
goals, including any findings and recommendations regarding a new
procurement policy.”

Michael J. Henry, Director of Personnel, responded to questions posed by
the Board.

Congresswoman Maxine Waters, Senator Gloria Romero, Tim Watkins,
representing WLCAC, Steve Lane, representing Senator Sheila Kuehl, and other
interested persons addressed the Board.

After discussion, on motion of Supervisor Burke, seconded by Supervisor
Yaroslavsky, unanimously carried (Supervisor Molina being absent), the Board
continued for 60 days to January 23, 2007 Supervisor Burke’s aforementioned
recommendation.

In addition, Supervisor Burke requested that public testimony for this item be limited
to a total of one hour at the Board meeting of January 23, 2007.
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